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1 . This opinion contains indications relating to the following items: 



13 


Box No. I 


Basis of the opinion 


□ 


Box No. II 


Priority 




Box No. Ill 


Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 


□ 


Box No. IV 


Lack of unity of invention 




Box No. V 


Reasoned statement under Rule 43©*. 1 (a)(i) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 


□ 


Box No. VI 


Certain documents cited 


□ 


Box No. VII 


Certain defects in the international application 


□ 


Box No. VIII Certain observations on the international application 



FURTHER ACTION 

If a demand for international preliminary examination is made, this opinion will be considered to be a written opinion of the 
International Preliminary Examining Authority ("IPEA") except that this does not apply where the ^ppjicant chooses ail 'Authority 
other than this one to be the IPEA and the chosen IPEA has notified the International Bureau under Rule 66.1flw(b) that written 
opinions of this International Searching Authority will not be so considered. 

If this opinion is, as provided above, considered to be a written opinion of the IPEA, the applicant is invited to submit to the IPEA 
a written reply together, where appropriate, with amendments, before the expiration of 3 months from the date of mailing of Form 
PCT/1S A/220 or before the expiration of 22 months from the priority date, whichever expires later. 

For further options, see Form PCT/1SA/220. 
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Box No. I Basis of this opinion 



I. With regard to the language, this opinion has been established on the basis of: 
|X| the international application in the language in which it was filed. 

| | a translation of the international application into __ which is the language of a 

translation furnished for the purposes of international search (Rules 12.3(a) and 23.1(b)). 



2. EH This opinion has been established taking into account the rectification of an obvious mistake authorized by or notified 

to this Authority under Rule 91 (Rule 43bis.\(a)) 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, this opinion has been 
established on the basis of: 

a. type of material 

I I a sequence listing 

| | table(s) related to the sequence listing 

b. format of material 
I I on paper 

| | in electronic form 

c. time of filing/furnishing 

I | contained in the international application as filed 

| | filed together with the international application in electronic form 

! | furnished subsequently to this Authority for the purposes of search 

4 I I In addition in the case that more than one version or copy of a sequence listing and/or table(s) relating thereto has been 
— filed or furnished, the required statements that the information in the subsequent or additional copies is identical to that 
in the application as filed or does not go beyond the application as filed, as appropriate, were furnished. 



5. Additional comments: 
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Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 



The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non obvious), or to be industrially 
applicable have not been examined in respect of 

l I the entire international application 
5-6 and 10-14 



claims Nos. 



because: 

□ the said international application, or the said claims Nos. ___ ^late to the following 

subject matter which does not require an international search (specify): 



5-6 and 10-14 

the description, claims or drawings (indicate particular elements below) or said claims Nos. 

are so unclear that no meaningful opinion could be formed (specify): 



Claims 5-6 and 10-14 are improper multiple dependent claims as they are dependent cla.ms and are not drafted .n accordance with the 
second and third sentences of Rule 6.4(a). 



□ the Cairns, or said claims Nos « » inadequate* supported 

by the description that no meaningful opinion could be formed (specify/. 



... v, 5-6 and 10-14 
no international search report has been established for said claims Nos. 



□ a meaningful opinion could not be formed without the sequence listing; the applicant did not, within the prescribed time limit 
PI furnish a sequence listing on paper complying with the standard provided for in Annex C of the Administrative 

Instructions, and such listing was not available to the International Searching Authority in a form and manner acceptable 

□ Ornish a sequence listing in electronic form complying with the standard provided for in Annex C of the Atemtative 
Instructions, and such listing was not available to the International Searching Authonty in a form and manner acceptable 

Q pay the required late furnishing fee for the furnishing of a sequence listing in response to an invitation under 
Rule 13/er.l(a)or(b). 

□ a meaningful opinion could not be formed without the tables related to the sequence listings; the applicant did no^thin the 
' prescribed time limit, furnish such tables in electronic form complying with the technical requirements provided for m 

Annex C-bis of the Administrative Instructions, and such tables were not available to the International Searching Authonty in 
a form and manner acceptable to it. 

fl the tables related to the nucleotide and/or amino acid sequence listing, if in electronic form only, do not comply with the 
— technical requirements provided for in Annex C-bis of the Administrative Instructions. 

[ | See Supplemental Box for further details. 
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Box No. V Reasoned statement under Rule 436£r.I(a)(i) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1 . Statement 

Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 



Claims 


1-4, 7-9 and 15 


YES 


Claims 


NONE 


NO 


Claims 


NONE 


YES 


Claims 


1-4. 7-9 and 15 


NO 


Claims 


1-4, 7-9 and 15 


YES 


Claims 


NONE 


NO 



2. Citations and explanations: . _ 

Claims 1-4. 7-9 and 15 lack an inventive step under PCT Article 33(3) as being obvious over US 2006/0173053 A1 to Shm.tzky et al. 
(hereinafter 'Shinitzky*) in view of US 6,458,772 B1 to Zhou et al. (hereinafter 'Zhou'). 

Regarding claim 1 . Shinitzky teaches amino-phenyl-acetic acid octadec-9-(Z>-enyl ester (para [0157], [0060H0062] in genera^ Shinitzky 
differs from the instant claim regarding a teaching of an enantiopure compound. Zhou teaches enantiopure (col 4. '"^^^^.nri 
esters (col 3 In 40-45). A person having ordinary skill in the art would have been motivated to modrfy (or to further modify) the compound 
oflnTniSv in accoTdance^th the teachings of Zhou such an enantiopure amino-phenyl-acetic acid octadec-9-(Z]heny1 ester would have 
been obvious since Shinitzky teaches starting components that are racemically active or preferred (para [0084]). Moreover 
enantiomerically pure compounds would have been obvious to one of ordinary skill in the art over such punty requirements .n common 
drugs such as ibuprofen. 

Regarding claim 2, as in claim 1. Zhou further teaches enantiopure (col 4, In 40-45) fatty alcohol esters (col 3. In 40-45). 

Regarding claims 3-4. as in claim 1, Zhou further teaches enantiopure (col 4, In 40-45) fatty alcohol esters (col 3. In 40-45). which would 
have made the (R) and (S) isomers obvious to one of ordinary skill in the art since alone they are the pure enantiomers. 

Regarding claim 7, as in claim 1 . Shinitzky further teaches a method of preparing (para 101 57J[01 58]) comprising '^^S 101 ^) a 

oleyl alcohol (para 10037], ( 0084]) and a stereoisomer of phenylglycine (para {0040]) ^^^^itST 
forms thereby obviating such to one of ordinary skill in the art); and isolating the compound from the mixture (para [0158]). 

Regarding claims 8-9, as in claim 7. Shinitzky further teaches wherein the polar aprotic solvent is acetonitrile (para [0193]). 

Regarding claim 15. Zhou teaches a method of determining purity (col 4, In 40-45 since a ^^ emen ^ f . ^^^^^ 
chrornatooraDhic means (col 20, In 40-50). Zhou does not specifically recite the claimed method, but such (i.e. determ.n.ng the 
e^nTomeri punwl composition comprising amino-phenyl-aceUc acid octadec-9-(Z)-en y i ester or a stereo.somer of "inoj^ 
aceTc *S ^octade?-t(l^nyl ester comprising a) analyzing the composition using chiral I chromatography ^V^^^^ 
ar^ng an enantiomeric^ pure stereoisomer of amino-phenyl-acetic acid octadec-9-(Z)-enyl es tar. under 
me sVme conditions as in step a; and c) comparing the chromatographic analyses of step a and step b. thereby d « te ^« n ^ e tn onft 
wanti™eric purity of the composition) would have been obvious to one of ordinary skill in the art as .t would have been 
^S^mS^Sili in view oMne teaching in the reference for determining the percentage of the pure substance and the knowledge of 
one of ordinary skill knowing to make a comparison with a known. 

Claims 1-4, 7-9 and 15 have industrial applicability as defined by PCT Article 33(4) because the subject matter can be made or used in 
industry. 
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